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Ensuring the Rights & Entitlements

of Young Care Leavers

BECOME.

THE CHARITY FOR CHILDREN IN CARE
AND YOUNG CARE LEAVERS

A bit about us BECOME.

CARES?

Trust
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Session aims BECOME.

By the end of the session you will:

- Understand what it means to be a care leaver

- Know about the legislative framework for the care
system

- Understand the various eligibility and entitlements
of care leavers

- Know how to support care leavers to access their
entitlements
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Working agreement BECOME.

 Ask questions — curiosity is encouraged

« Get involved and share — we can all learn from one
another other

 Respect different experiences and opinions
* Your full attention for the session please!
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Key Zoom functions BECOME.

Mute/Unmute

Video On/Off

Gallery Mode

Questions — just interrupt us!

Chat (messaging privately to trainers)

]

Quiz BECOME.

Get ready to join
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What is care? BECOME.

Why do children go into care?

‘Looked after’

- Interim or full care order (The Children Act 1989 s31)

- Inlocal authority accommodation with parental agreement
(The Children Act 1989 s20)

- Other routes

‘Care experience’
- Special Guardianship Order (SGO), informal kinship care etc.

Key legislation BECOME.

Children Act 1989: The legislative framework for the care system.
Sections 22A-F: sets out LA duties towards looked after children.
Sections 23-24: LA duties towards care leavers.

Children (Leaving Care) Act 2000: Rights and entitlements for
young people leaving care.

Children and Families Act 2014: Introduced additional rights
around court proceedings and introduced Staying Put.

Children and Social Work Act 2017: Corporate parenting and
enhanced duties to young care leavers.
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Legal framework BECOME.

- Secondary Legislation (e.g. Care Planning, Placement and

Case Review (England) Regulations 2010)

. Statutory Guidance (e.g. Working Together to Safeguard
Children)

- Non-statutory guidance / local authority policies

Eligibility and entitlements

of care leavers
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Eligible child BECOME.

‘ELIGIBLE’ = Age 16-17 (still in care)

* A Personal Advisor

* A Needs Assessment

* A Pathway Plan (reviewed every six months/at a big
change)

* Provided with suitable accommodation

* Subsistence payments

* A statutory review meeting before leaving care
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Relevant child BECOME.

‘RELEVENT’ = Age 16-17 (left care on or after 16th birthday and had
been in care from the age of 14 years for at least 13 weeks)

* A Personal Advisor

* A Needs Assessment

* A Pathway Plan (reviewed every six months/at a big change)

*  Provided with suitable accommodation

*  Subsistence payments

* Asetting up home allowance (recommended at £2000 minimum)

e 16-19 Bursary of £1,200 bursary (per year) for further education
(paid by the education provider)

If such a child has returned to the care of their parents, they lose their
relevant status after 6 months and become a ‘qualifying child’.
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Former relevant child BECOME.

‘FORMER RELEVENT’ = Age 18-25 (13 or more weeks spent in
care from age 14-16)

* Duty to keep in touch and provide a Personal Advisor

* A Pathway Plan, kept under regular review

* Asetting up home allowance (recommended at £2000
minimum)

* Assistance with accessing suitable accommodation
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Former relevant child - education

* HE Bursary — minimum of £2000 across course (Children Act 1989, 5.23C
and The Children Act 1989 Higher Education Bursary (England)
Regulations 2009).

* LA has a duty to provide or pay for vacation time accommaodation
(Christmas, Easter and summer) for HE/FE (Children Act 1989, s.24B).

* Further financial assistance towards rent based on needs assessment —
‘contributing to expenses incurred by him in living near the place where
he is, or will be, receiving education or training’ (Children Act s.23CA).

* ‘If a person to whom this section applies pursues a programme of
education or training in accordance with the pathway plan prepared for
him, the duties of the local authority under this section (and under any
provision applicable to the pathway plan prepared under this section for
that person) subsist for as long as he continues to pursue that
programme’ (Children Act s.23CA).
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Qualifying care leaver BECOME.

‘QUALIFYING’ = left care on or after their 16t birthday but
had been looked after for less than 13 weeks after their 14t
birthday or were relevant children who returned home for 6
months or more or were looked after before the making of
an SGO

* Very limited entitlements. Duty to provide advice,
discretion to provide other support (such as
accommodation, payments etc.)

* Holiday time (Christmas, Easter, and summer)
accommodation provided or paid for whilst at university
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Any questions? BECOME.
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Short break

BECOME.

THE CHARITY FOR CHILDREN IN CARE
AND YOUNG CARE LEAVERS
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What goes in a pathway plan?

Go to www.menti.com and use the code 44 37137

What goes into a pathway plan?

18
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The Care Planning, Placement and Case Review (England) Regulations

2010, schedule 8 — Matters to be dealt with in the pathway plan

1. The name of C’s personal adviser.

2. The nature and level of contact and personal support to be provided to C, and by
whom.

3. Details of the accommodation C is to occupy when C ceases to be looked after.

4. The plan for C’s continuing education or training when C ceases to be looked after.
5. How the responsible authority will assist C in obtaining employment or other
purposeful activity or occupation.

6. The support to be provided to enable C to develop and sustain appropriate family
and social relationships.

7. A programme to develop the practical and other skills C needs to live
independently.

8. The financial support to be provided to enable C to meet accommodation and
maintenance costs.

9. C’s health care needs, including any physical, emotional or mental health needs and
how they are to be met when C ceases to be looked after.

10. The responsible authority’s contingency plans for action to be taken in the event
that the pathway plan ceases to be effective for any reason.
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Housing entitlements BECOME.

* Care leavers aged 16-17 (eligible children) — duty to provide ‘suitable
accommodation’ (Children Act 1989, s.23B).

* Former relevant children — to the extent welfare requires — contribute to
the cost of living near to place of education/work (Children Act 1989,
s.24B).

* When making a homelessness application, care leavers aged 18, 19 or 20
will be in priority need (Housing Act 1996, s.189 extended by The
Homelessness (Priority Need for Accommodation) (England) Order 2002.
Whilst the LA is assessing an applicant’s case, they have a duty to provide
interim accommodation to people they have reason to believe may be
homeless and eligible and in priority need (Housing Act 1996, 5.188).

* People aged 21 or over may be in priority need if they are ‘vulnerable’ as a

result of having been looked after, accommodated or fostered by the local
authority at any time (Homelessness Code of Guidance, 2018, MHCLG).
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Housing entitlements BECOME.

* Social housing — check local authority’s social housing
allocations policy to find out whether care leavers are
given priority.

* Care leavers are exempt from the Shared
Accommodation Rate until turn 22 (this will increase
to 25in 2023).

* Council tax exemption dependent on local authority’s
policy.
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Local offer BECOME.

@™ A guide for young
people leaving care

22
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What to do when a care leaver

isn’t getting the support they need
or wants to challenge a decision?

Challenging local authority decisions

3 main routes to challenge:

Informal: with or without the support of an
advocate, young person can speak or write to social
worker, manager, IRO etc.

Formal complaint: governed by statutory guidance
on children’s social care complaints

Legal challenge (usually by way of judicial review

proceedings)
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Advocacy BECOME.

= Guidance recommends advocacy services are offered for

purposes other than complaints e.g. attending review meetings.
It’s the LA’s duty to ensure children in care are aware of their

right to advocacy.

= Check the local provider on the Coram Voice database
https://coramvoice.org.uk/get-help/find-your-local-
service/advocacy/

= Always Heard — the national advocacy helpline and safety net

for England — will help when local services can't.
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Formal complaint BECOME.

3 step process:

* Step 1: local resolution (usually the manager or service
manager responds). Time limit: 10 days, additional 10 days if
complex.

» Step 2: Investigation by Investigating Officer and Independent
Person. A report is produced by |0, with comments from IP.
Time limit: 25 days, can be extended up to 65 days.

* Step 3: Consists of a review panel which meets to consider the
complaint. Complainant has 20 days to request a review
panel, 30 days to convene and hold a review panel, 5 days for
the panel to issue findings, 15 days for LA to respond.
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https://coramvoice.org.uk/get-help/find-your-local-service/advocacy/
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Legal challenge BECOME.

* Challenges to decisions of public bodies are called “judicial
review” proceedings.

* A successful challenge can result in the decision being
guashed, and the LA ordered to make a new decision.

* Asolicitor is required, usually funded through legal aid.
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Final questions? BECOME.
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Session aims BECOME.

By the end of the session you will:

- understand what it means to be a care leaver

- know about the legislative framework for the care
system

- understand the various eligibility and entitlements
of care leavers

- know how to support care leavers to access their
entitlements
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Keep in touch BECOME.

@Becomel1992

n /BecomeCharity
I@l @BecomeCharity

www.becomecharity.org.uk

CARE ADVICE LINE:

advice@becomecharity.org.uk
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