In Care, Out of Trouble
How the life chances of children in care can be transformed by protecting them from unnecessary
involvement in the criminal justice system
An independent review chaired by Lord Laming

Contents
Foreword

1

Summary of findings and recommendations

5

1. Strong and determined leadership at national and local level

7

2. Early support for children and families at risk

9

3. Good parenting by the state

10

4. Responding to looked after children in minority groups

14

5. Prevention, diversion and rehabilitation

18

6. Supporting young people leaving care

20

Appendix One: Concordat on protecting looked after children from criminalisation - guiding principles

21

Appendix Two:

23

Review members

23

About the review

24

Key facts

26

Good practice examples

28

Endnotes

30

Acknowledgments

32

© Prison Reform Trust 2016
www.prisonreformtrust.org.uk/carereview

Cover image: Locked in Rainbows, Atkinson Secure Unit (Secure Children's Home), Pierce Brunt Highly
Commended Award for Drawing (Koestler Trust)

ISBN: 978-1-908504-92-0
Printed by: Conquest Litho

Foreword
Since July 2013 I have been to 16 schools and I have been in 15 different placements all
around the country … All of my offending has been whilst in care.

Young review panel member, aged 15 years, 25 June 20151

These children are in our care; we, the state, are their parents – and what are we setting them
up for…the dole, the streets, an early grave? I tell you: this shames our country and we will
put it right.
The Rt. Hon. David Cameron MP, Prime Minister, October 20152
This review was established to examine the reasons for, and how best to tackle, the over
representation of children in care, or with experience of care, in the criminal justice system in
England and Wales.
Aiming to reduce the disproportionate number of young people who are, or have been, in
public care progressing into custody is laudable. The over representation of looked after
children in the youth justice system has to be challenged and changed. But it soon becomes
distressingly clear that starting at the point of evidence of criminal behaviour is for many
young people simply too late in the day. Remedial work and rehabilitation are essential but
prevention is so much more rewarding and fruitful for the young person and wider society. It
is against that background that it would be good to pause and reflect again on the
importance of childhood in the social and emotional development of every young person.
Good parenting entails a lifetime commitment. It creates the solid foundation on which is built
the evolving unique personality that, hopefully, will in due course become the fulfilled adult.
The essential ingredients are security, stability, unselfish love and an unyielding commitment
to give the child the best start and hope for the future. It is in this context that young children
develop self confidence, trust, personal and social values and optimism. Loss, neglect or
trauma at this early stage in life often result in profound and enduring consequences.
Great emphasis should be placed on early life experiences. Guidance and support through
pregnancy and during the early months of parenthood should be available to all who need it.
There are clear long term benefits in identifying problems at an early stage rather than
delaying until a crisis. It is in all of our interests that as many children as possible are enabled
to grow up to become successful, law abiding and fulfilled citizens well able to be good role
models for the next generation. We all have a part to play in this, but especially the wider
family. At times of difficulty steps should be taken to involve other family members and
encourage their different contributions and support. Handled in the right way a crisis might be
short-lived and stability restored. After all, this is a well trodden path in many families without
the assistance of the state. This can be hugely satisfying work for frontline staff. Working in
this way in some local authorities has already resulted in fewer children coming into care.
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Investing in childhood is more than a nice thing to do. It has a real value that goes beyond the
child as it facilitates the future wellbeing of society. Failure to help the child and, where possible, to
support the family at this stage is both costly to the child and very expensive to the state. In every
way the price is high for everyone involved. In financial terms it costs over £200,000 each year to
keep a young person in a secure children’s home and the yearly cost of a place in a young
offender institution is about £60,000.
Meeting many young people in custodial institutions demonstrates all too clearly the gaps in their
social development and in their basic education. It is impossible not to be moved by their
experiences and the serious constraints on their life chances. For some, their anger, frustrations,
inability to express themselves except through challenging behaviour and possibly violence all
point to failure, for whatever reason, in their earlier years. Yet with the right help at the right time,
the capacity of many children to change and their resilience in difficult circumstances is admirable.
The staff in these establishments need to be equipped to demonstrate a mixture of sound
professional skills and impressive personal qualities. They deserve good training, proper
supervision and support. We should honour what they do on behalf of us all not least because few
of us, including me, would choose to take on such challenging and at times distressing work.
Remedial work can be tough, demanding and at times dispiriting. But this review has heard how
good practice can achieve inspiring results.
What is abundantly clear is that no one service operating alone can hope to meet the needs of
these young people or their families. Each one of the key public services has a distinct and clear
responsibility in law to fulfil the duties placed upon them by the United Kingdom Parliament and
the Welsh Assembly. One of those duties is to work in partnership with each of the other services.
Over the years there have been far too many well publicised examples of services failing to work
across organisational boundaries both in the exchange of information and in day by day practice
in the protection and support of vulnerable children. We have seen and heard of excellent joint
working and co-located teams in places such as Leeds and Surrey to divert looked after children
from unnecessary criminalisation. Good practice is achieving splendid results in other areas too.
Now is the time to make it standard practice everywhere.
Surely the time has come when it should be made clear that the performance of the most senior
officers, and their tenure, should be judged against the quality and effectiveness of the work for
children, not least in the success of the good collaboration between different services. This is not
to imply that senior managers can know each child in public care. But they must be expected to
have put in place robust and effective quality standards and fail-safe mechanisms so that a
possible service failure and drift are identified and corrected speedily. For example in Leeds,
senior staff in each of the key services get a weekly report on data such as the numbers of
children not in school, admitted to care, or in custodial settings. Ofsted has recently assessed
three London boroughs as outstanding.
I am indebted to my expert panel for their work in shaping and contributing to this review. In
particular I should like to commend the work of young members of the panel whose insights and
preparedness to draw on their own experiences of being in care and their involvement with the
criminal justice system have informed the review from the start. It is against that background that
we make the recommendations for change which are set out in this report.
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These are the outcomes we wish to see:
•

The work must be driven by strong and determined leadership at national and local
levels, taking a strategic multi-agency approach to protecting children in care against
criminalisation. This needs to be underpinned by better data collection so as to improve
services for children and families, especially those at risk.

•

We want to see consistent, early support for children and families and, where necessary,
good parenting by the state.

•

It is important to investigate and address the needs of minority groups of looked after
children who are at risk of involvement in the criminal justice system.

•

There must be more effective joint working between families, local authorities, youth
offending services, child and adolescent mental health services, the police and other
criminal justice agencies leading to substantially improved opportunities for preventing
the criminalisation of looked after children and diverting them from the criminal justice
system wherever possible. Where this cannot be done, looked after children deserve
proper support and fair treatment throughout the criminal justice process.

•

Lastly, young people leaving care are vulnerable and must have more consistent support.

The aims of this report will command widespread support. We have outlined the steps to be
taken, and by whom, to effect the necessary improvements.
We should be impatient of poor practice that puts at risk the safety of children and undermines
their life chances. The organisational model is secondary to the achieved results. Good results
are being demonstrated in authorities that have a shared vision, clear ambitions and a rigorous
commitment to enabling vulnerable children to achieve much. There is no reason why proven
good practice cannot now be standard practice everywhere.

The Rt. Hon. the Lord Laming CBE DL
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Summary of findings and recommendations
Introduction
When the state takes over the parenting of someone else’s child, it has both a legal and moral
responsibility to be a good parent. Quite often this will require determined effort to remedy the
inadequacies or serious failure of the earlier parenting experienced by the young person. These
failures, for whatever reason they arise, can result in profound deficiencies, be they in education,
social skills or personal development. Remedial work depends not only on the skills but also the
commitment, ambition and determination of the staff, the carers and possibly the members of the
wider family.
This report is aimed at encouraging good practice and ensuring that sound quality standards
become the everyday experience for each and every child who has to depend upon the state for
their safety, their proper development and their confidence in their future. Although the task
demands much of everyone involved with each young person it is, nevertheless, both essential and
potentially most rewarding for both the young person and the state. Drift is the enemy of the good in
the life of a young person. Failure is costly both in personal terms and for the state.
This report demonstrates just what can be achieved, given a clear vision, a commitment to timely
joint working across the key agencies and a belief in the unique value of each child.
The good news is that it is being done in some areas. The least we can do is have this ambition for
each child in our care.
Tackling the over-representation of looked after children in the criminal justice system
Around half of the children currently in custody in England and Wales have been in care at some
point. At the very least, that tells us that we are missing opportunities to turn young lives around,
and prevent future crime.
This report describes practical steps to take those opportunities. It is based on what we have been
told by young people who know the system from the inside, the experience of professionals in many
agencies who care for them, a unique survey of local authorities and fresh analysis of relevant
statistical and research evidence.3
What we have found:
•

94% of looked after children in England and Wales do not get into trouble with the law

•

Nonetheless, children in care are significantly over represented in the criminal justice system
and in custody, where many have a particularly poor experience

•

Children in care who are at risk of offending need consistent emotional and practical support
from their carers and other professionals and are likely to be especially vulnerable when they
leave care.

Young people with experience of care and the criminal justice system have told us that:
•

Separation from their birth family understandably hurts and the care system must do more to
help them come to terms with this
5

•

Frequent changes in who looks after them, where they live, where they go to school and who
offers emotional and practical support damage their prospects

•

Support from peer mentors would help

•

Clarity about what they can expect from the care system is crucial, as is involvement in
decisions that affect their lives

•

They often feel isolated and unsupported at critical moments, not least if they have to appear
in court or spend time in custody

•

Some young people from minority ethnic backgrounds feel they are subject to negative
stereotyping on the grounds of their race, particularly by the police, and that their cultural
needs are not consistently met by children’s social care services.

But we have also found that:
•

The rate at which a minority of children move from care into the criminal justice system is not
inevitable. It can be reduced - for example by as much as 45% over four years in Surrey, as a
result of effective local practice;

•

Good practice can dramatically reduce the long term costs that arise when young people get
sucked into the criminal justice system unnecessarily - one study calculated a return of £3.41
for every £1 invested.4

What we recommend
The review’s findings and recommendations are the product of a year’s intensive inquiry and are
intended for practitioners as well as policy makers. The review had the benefit of a broad advisory
panel including leading experts in the field, experienced practitioners and, above all, children and
young people with first-hand experience of care and the criminal justice system.
Over 220 written submissions, a number of oral evidence sessions, meetings and visits provided an
extraordinary wealth of experience and opinion on which to draw. These are referred to in detail in
the full review report and, where permission is given, will be published on the Prison Reform Trust
website following the report launch. We also commissioned a literature review by Dr Jo Staines of
the Hadley Centre for Adoption and Foster Care Studies which summarises current domestic and
international research about the criminalisation of looked after children and young people.
The full review report and the literature review can be downloaded from the Prison Reform Trust
website: www.prisonreformtrust.org.uk/carereview
The Prime Minister’s personal commitment to transform the life chances of children in care, and the
concurrent reviews commissioned by the UK government into residential care and the treatment of
young people in custody make this a critical time to listen to the voices within this report. A coherent
programme of reform, led from the very top, has the opportunity to turn both the Prime Minister’s
and the Welsh Government’s vision into reality.
This executive summary sets out the practical action that we believe is required to give children in
care the protection they need and deserve from being needlessly drawn into the criminal justice
system. Our findings and recommendations, grouped under six outcomes we would like to see, are
as follows:
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Outcome One: Strong and determined leadership at national and local level
drives a strategic, multi-agency approach to protecting children in care from
criminalisation

We need to make every effort to avoid the unnecessary criminalisation of children in care,
making sure that the criminal justice system is not used for resolving issues that would
ordinarily fit under the umbrella of parenting. We need to work with our partners to improve
our understanding of the child in care to improve outcomes for them.
National Police Chiefs' Council, 20155
It is essential that all councillors understand and contribute to the duty to safeguard and
promote the welfare and education of children and young people looked after and to
promote their achievements and raise their aspirations.
Former head teacher6

Looked after children are significantly over-represented in the criminal justice system. This is a
national problem which central and local government, and local criminal justice agencies, can and
must do more to address. Reductions in the rate at which children in care are criminalised will not
happen by accident. It takes leadership nationally and locally, a commitment to good practice,
effective joint working and operations and performance measurement founded on reliable data.
There is considerable existing provision in statutory guidance for local authorities which should
protect looked after children from criminalisation, but compliance is not consistent and there are
areas in which the guidance must be strengthened. Crown Prosecution Service guidance on the
treatment of looked after children is helpful but is again inconsistently applied, and should be
extended. There is limited guidance for the police although the National Police Chiefs Council is
providing leadership. Where joint working protocols exist between local agencies, they are not
always followed.
We therefore make the following recommendations.

Recommendation 1 – Provide national leadership
We recommend the formation of a cabinet sub-committee (England), or equivalent body (Wales),
to provide national leadership in protecting looked after children and young people from
unnecessary criminalisation by ensuring there is good joint working, proper regulation and policy
development across UK government departments, and across the Welsh Government, to act as
an example to local government services, and by:7
1.1 Commissioning and disseminating a cross-departmental concordat on protecting looked after
children from criminalisation, to reinforce the statutory obligations of all relevant agencies and
highlight the need for joint action:8
(a) Each concordat should require local authorities, police and other relevant agencies to
set and deliver locally agreed outcomes to reduce the criminalisation of, and offending by,
children and young people in care;
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(b) Both concordats should be developed within one year. Within the same period, any
corresponding amendments required to statutory guidance should be identified and put in
place. There should be a further two year period for implementation followed by regular
review. Each concordat should be guided by the principles set out in Appendix One (p21).
1.2 Ensuring that common standards are set for the collection, analysis and publication of data
about children and young people in the criminal justice system who are or have been in care
so that we can all be better informed about their needs;
1.3 Ensuring inspection measures and assessments of performance are set that address
criminalisation, in particular:
(a) Inspections of local authorities, children’s homes and schools by the relevant
inspectorates should specifically measure performance based on the level of involvement of
their looked after children with the criminal justice system and the consistency of local
authority support for looked after children who become involved with the criminal justice
system, and should routinely report on this.9 In the case of local authorities this should
include, for example, asking in advance of inspections how many times the police have been
called out in the previous 12 months in relation to the behaviour in a care home of any child
looked after by that local authority. In the case of inspections of individual care homes,
advance information should be requested concerning the number of police call outs in the
previous 12 months in relation to the behaviour of any child in that care home.
(b) Inspections of youth justice services by the relevant inspectorates covering health,
children’s social care, education and training should also specifically measure performance
based on outcomes for looked after children.
1.4 Ensuring the convergence of information systems running between children’s social care and
youth justice services both in England and Wales.
1.5 Ensuring that the newly proposed authoritative body for children’s social care in England,
based on the ‘What works’ model10, works alongside the Youth Justice Board for England
and Wales to disseminate information about leading practice in protecting children in care,
and those on the edge of care, against criminalisation; and that in Wales consideration is
given to the development of similar arrangements.

Recommendation 2 – Achieve consistent police practice
We recommend that the Home Office should:

2.1 Advocate the adoption and implementation of regional police protocols throughout England
and Wales to reduce the prosecution of children and young people in care, modelled on the
South East England and Gwent protocols;
2.2 As proposed by the All-Party Parliamentary Group for Children11, review the Home Office
Counting Rules and develop a new outcome, allowing police forces to record low-level,
crime-related behaviour by children and young people in a way that ensures referral to a
welfare agency to address the behaviour, does not create a criminal record and cannot be
disclosed by an enhanced Disclosure and Barring Service check;
8

2.3 In consultation with the Department for Education and the Welsh Government, commission
and publish a crime recording protocol for incidents in children’s care homes, similar to the
protocol in operation for schools; and
2.4 Require police and crime commissioners to set clear expectations for police forces to work
in collaboration with local authorities and other agencies to protect children in care from
unnecessary criminalisation. Police and crime commissioners should take account of the
needs and circumstances of looked after children when commissioning services to reduce
crime in their local area.

Outcome Two: The important role of early support for children and families at
risk is recognised

When I was two years old my Dad left and it messed my Mum’s head up. I’ve been in care
since I was nine or ten. I first went into care when my Mum hospitalised my little sister, due
to mental health.
Young person aged 15 years
…natural parenting needs to be much more highly valued than it often is, with the
recognition that this is a demanding vocation.
Former social worker12
...please look more at what happens to cause children to be brought into care in the first
place. For example, at the research into Foetal Alcohol Syndrome Disorder and
Attachment Disorder, brain-based development and the lasting psychological effects of
neglect and abuse and rape.
Registered social worker13

For nearly two-thirds of children in care, the main reason they are looked after is that they have
suffered abuse or neglect. Early support for children and families plays an important part in
protecting children and young people in care, and those on the edge of care, against
criminalisation. The economic benefits of effective early support services have been established
by the Early Intervention Foundation. Support for adoptive parents is also critical. Central and
local government must work together to ensure that this essential work is sustained and
developed.
Recommendation 3 – Provide early support for children and families at risk
We recommend that each concordat on protecting looked after children from criminalisation (see
recommendation 1) should explicitly recognise the important role that early support for children
and families plays in protecting children and young people in care, and those on the edge of
care, against criminalisation. This should include commitments by central and local government
to work together to ensure that early support services aimed at protecting children and young
people from maltreatment, neglect and inadequate parenting are sustained and developed.
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Outcome Three: Good parenting by the state gives children in care the chance
to thrive and protects them from criminalisation

...the care system...truly saved my life.
Young woman with experience of care and the criminal justice system14

Care needs to mean care. A child in the care of the state should be given the best
possible home environment… I am sure there are individual examples of excellent care …
but overall the state is failing children who have already been failed by their families. We fail
to give them good quality family care and we punish them when they misbehave… Send
them out of the care system with a criminal record and their future burden on society is
assured.
Retired magistrate and school governor15
As professionals, we have to make damn sure that we replace or rebuild the family
relationships that we are disrupting.

Isabelle Trowler, Chief Social Worker for Children & Families in England, oral evidence, 10/09/15
In this review we examined the role that good parenting by the state (described in the Children Act
1989 guidance and regulations as ‘corporate parenting’) has to play in protecting children and
young people in care from criminalisation. Many of the priority areas we identify are covered by
the Children Act 198916 guidance and regulations and by the regulations and codes of practice
issued under the Social Services and Well-being (Wales) Act 2014. However, evidence received by
the review has highlighted that compliance is not consistent. The guidance is generally sound,
although there are areas in which it should be strengthened. However the guidance is not an end
in itself and will only have the required impact when it is put into practice everywhere at local level.
In this section we propose amendments to the guidance and recommend that key provisions
should be reinforced by inclusion within the concordat on protecting looked after children from
criminalisation (see recommendation 1).
Recommendation 4 – Strengthen local authority leadership

We recommend that the following measures be introduced to strengthen local authority leadership
to protect looked after children from unnecessary criminalisation. All these measures could be
implemented, in England, by amendments to the Children Act 1989 guidance and regulations (that
are next to be reviewed in April 2017), and in Wales by amendments to the codes of practice
issued on the exercise of social services functions and partnership arrangements in relation to the
Social Services and Well-being (Wales) Act 2014:
4.1 Statutory guidance must assert the important role of the local authority in tackling the stigma
which children in care can encounter, as identified by research and in this review.17 The
guidance must make clear that local authorities should raise awareness amongst local partner
agencies and others about the needs, circumstances and characteristics of looked after
children and challenge negative stereotypes. This is critical to enabling children to achieve the
‘wide range of opportunities to develop their talents and skills in order to have an enjoyable
childhood and successful adult life’ for example, as referred to in the Children Act guidance
and regulations, and protecting them from needless involvement in the criminal justice system.
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4.2 Statutory guidance must (a) Require local authorities to hold regular senior-level, strategic meetings with their multiagency partners with the common aim of improving outcomes for looked after children,
including protecting them from criminalisation. This must provide a committment to share
information, promote good practice and make joint decisions about matters affecting
looked after children locally.
(b) Describe a range of activities that local authorities and their partners must routinely
carry out in fulfilment of their responsibilities for parenting, including a requirement that:
(i) Directors of children’s or social services must receive regular, accurate
information about the progress of all children from entry into care and specifically
the involvement in the criminal justice system of looked after children for whom
they are responsible. Directors of children’s or social services should summarise
this information as part of their regular reporting to lead members for children’s
services.
(ii) Directors of children’s or social services must ensure that their department has a
close working relationship, including fast and effective channels of communication,
with local criminal justice agencies (youth justice services, the police, the Crown
Prosecution Service, the courts and secure establishments) with the common aim
of ensuring that looked after children are protected from unnecessary
criminalisation wherever possible and, where this is not possible, that they are well
supported and fairly treated within the criminal justice system. This must include
ensuring that their department informs local criminal justice agencies promptly
when they are working with a looked after child, provides information about the
child’s circumstances and any vulnerabilities, and that the department provides the
necessary support to that child to help achieve diversion from the criminal justice
system where possible and, where this is not possible, to support the child
throughout the criminal justice process.
4.3 Local authorities must be required to:
(a) Recruit, train and support young adults who have experience of the care system to act
as peer mentors and positive role models to children and young people in care. This
reflects a clear consensus among young people who told this review that this kind of
support would have given them valuable emotional and practical support and helped
them to make better choices.
(b) Carry out a rigorous review when any looked after child experiences three or more
placement moves within 12 months and where any placement move arises following a
police call-out in relation to that child’s behaviour, in order to learn why this happened and
how it can be avoided in future, and that the results of such reviews are regularly reported
to the lead members for children’s services.
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4.4 All bodies in Wales whom we consulted expressed concern about the high number of out
of authority placements there by English authorities. The evidence suggests that many of
these placements lack effective planning and information sharing, and that these factors can
contribute to the criminalisation of looked after children. We therefore recommend that English
statutory guidance must be amended to incorporate the requirements specified in the Code of
Practice (No. 6) issued in relation to the Social Services and Well-being (Wales) Act 2014.
Recommendation 5 – Improve joint working between children’s social care and social
services, and criminal justice agencies

We recommend that the following measures must be implemented in England to improve joint
working for the protection of children in care from needless criminalisation. This can be done
through amendments to Section 8 of Volume 2 of the Children Act 1989 guidance and
regulations when it is next reviewed in April 2017:
5.1 Local authorities must hold a regular, formal panel meeting with the local police force and
other partners to review the circumstances of each looked after child at the first indication
that they may have begun to offend, so that early, purposeful diversion from the criminal
justice system can be put in place. This should include appropriate sharing of information
and joint decision making wherever possible.
5.2 Local authorities must put in place resources, including training and support through
practitioner forums, to ensure that carers in all placements are able to support children’s
social development and respond to challenging behaviour without involving the police
formally. This has been done successfully in some areas through the use of restorative
practice (see page 28).18
5.3 All children’s homes, whether independent or publicly run, must be required to develop and
implement a protocol with their local police force, in consultation with children’s social care
services, to minimise formal police involvement in managing children’s behaviour. The
protocol’s operation must be monitored by the director of children’s services and the lead
member for children’s services.
5.4 Local authorities must always notify criminal justice agencies promptly (youth justice
services, the police, the Crown Prosecution Service, the courts, and custodial
establishments) when a looked after child comes into contact with the criminal justice
system.
5.5 Where a looked after child is arrested, the local authority must ensure within a reasonable
time that the child has support at the police station from an appropriate adult who knows
them, who understands their role and is able to carry it out, and who has no conflict of
interest in relation to the proceedings against the child.
5.6 Where a looked after child appears in court, it should be a requirement for the child’s social
worker to attend court with the child (rather than simply good practice, as currently stated
at paragraph 8.41 of the guidance). Where the social worker does not know the child well,
another adult must also attend who does know the child, such as a carer or family
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member, provided that this is safe and in the child’s best interests, and in accordance with
the child’s wishes and feelings.
5.7 There must be short time limits within which information about a looked after child must be
communicated to other agencies at each stage of the criminal justice process, including
when a looked after child is placed in a custodial setting.
5.8 Resettlement planning must be completed 21 days before a looked after child’s release from
custody (increasing the current time limit of 10 working days) when the period of time in
custody allows this. The governing governor, director or head of the secure establishment
must notify the director of children’s services when resettlement planning has not been
completed within this time period.
5.9 Every effort must be made by the local authority to facilitate family support for the child at all
stages of the criminal justice process where this is safe and in the child’s best interests, and
in accordance with the child’s wishes and feelings.
We recommend that similar measures be adopted in Wales to complement the existing codes of
practice issued in respect of Parts 6, 9 and 11 of the Social Services and Well-being (Wales) Act
2014.
Recommendation 6 – Recognise the important role of good parenting by the state

We recommend that each concordat on protecting looked after children from criminalisation
(recommendation 1) should explicitly recognise the important role that good parenting by the
state plays in protecting children and young people in care against criminalisation. This must
include reinforcement of the need for local authorities to take the steps set out below:
6.1 Ensure that each child in care is treated with respect and understanding, is fully informed
and engaged in matters that affect their lives, and receives consistent emotional and
practical support from their primary carer and at least one other trusted adult. This may be a
social worker, Independent Visitor or other professional or volunteer.
6.2 Ensure that each child in care is supported in developing and sustaining positive
relationships with their family members where this is safe, in the child’s best interests, and in
accordance with the child’s wishes and feelings.
6.3 Facilitate and support peer mentoring of children and young people in care by young adults
who have experience of the care system and can act as positive role models.
6.4 Ensure that appropriate responses are made to challenging behaviour without unnecessarily
involving the police. The police and youth justice services also have a role to play here.
6.5 Ensure that suitable care placements are available locally to meet local need and placement
choices are made in consultation with children and young people.
6.6 Ensure that a rigorous review takes place where any child experiences three or more
placement moves within 12 months, and where any placement move arises following a
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police call out in relation to that child’s behaviour in order to learn why this happened and how
it can be avoided in future, and that the results of such reviews are regularly reported to the
lead member for children’s services.
6.7 Ensure that foster carers and residential care staff have sufficient training and support to
promote children’s social development, to respond to challenging behaviour without
inappropriately involving the police, and to improve placement stability. This has been done
successfully in some areas through restorative practice (see page 28).
6.8 Ensure that looked after children and young people are effectively supported to thrive in their
education and other constructive activities. This must include training for all teachers about
the additional needs that looked after children can have, as part of their core teacher training.
6.9 In relation to the mental health and emotional wellbeing of looked after children, we
recommend that:
(a) All children should be assessed by a mental health professional upon entering care;
(b) There should be a presumption that looked after children and young people are given
first priority for mental health services until they have been fully assessed, after which point
priority should be determined based on clinical need. This should be an essential element
of all contracts through which child and adolescent mental health services are
commissioned, and monitoring the numbers of referrals and time to first assessment should
be part of the contract monitoring process.

Outcome Four: Needs and characteristics of looked after children in minority
groups are taken into account in protecting them from criminalisation

Not enough is known about the relationship between the involvement of looked after children and
young people in the criminal justice system and their ethnicity, faith, gender or disability. Action is
needed by all relevant agencies in order to fulfil their obligations under equality law and give
looked after children in minority groups the particular protection from criminalisation that they
need and deserve.
Children from minority ethnic groups
Looked after children and young people who are black or from other minority ethnic backgrounds,
and children and young people of Muslim faith, are over-represented in the criminal justice system
and some minority ethnic young people feel discriminated against, particularly by the police:
You are just not given a chance on the outside as a young black man - you are always
judged negatively.
Young person in custody with experience of care19

... Muslim young people suffer from negative stereotyping in society, the media, government
policy and legislation... Those in care and the youth justice system are likely to be impacted
by such stereotyping throughout their lives, before entering, during engagement in, and
following exit from, care and/or the youth justice system.
Imkaan20
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Girls
There are concerns about the extent to which the needs of looked after girls are addressed in the
criminal justice system because they represent a very small proportion of the whole. Negative
stereotyping on the basis of care status and involvement in offending may be compounded as a
result of their gender and girls have told us they feel they are not taken seriously as victims of
crime:
I feel like we have a double standard, it’s not just with the police or social services, with the
whole public sector... Like the police, if I’m in trouble or whatever, they’ll come there super
quick, they bug me, they’ll run me down, they’ll call me names... Then, when I got robbed
and called them, they were very willy-nilly...there was never an explanation of what actions
exactly they were going to take.

Young woman with experience of care and the criminal justice system21

Children with disabilities, learning difficulties and speech, language and communication
needs
Children and young people with developmental disabilities and disorders, learning disabilities,
learning difficulties and speech, language and communication needs are known to be overrepresented in care and the criminal justice system. Evidence to the review suggests that not
enough is being done to identify such conditions and needs at an early stage and to ensure they
are addressed in order to support children’s development and protect them from criminalisation
and the risk of unfair treatment within the criminal justice system:

The lack of understanding about how [ADHD, ASD and Learning Disability], in particular
ADHD can contribute towards both children coming into care and into custody – is grossly
overlooked….
Consultant child and adolescent psychiatrist22

Foreign national children
Submissions to the review reveal that local services may struggle to meet the mental health
needs of asylum seeking children who have experienced extreme trauma and violence. This is
likely to be an increasing challenge for local authorities receiving unaccompanied children fleeing
conflict in the Middle East. There appears to be a lack of support for looked after children in
resolving problems with their immigration status. The review has also been told of unfairness in
proceedings to deport foreign nationals due to criminality, where little or no account has been
taken of the care background of the person subject to deportation:

Our view is not that the fact of [our client] being brought up in care should be
determinative of the issue as to his deportation, but that having been brought up in care the
Tribunal should have taken cognisance of that as a contributory factor to his criminality, and
attached some weight to that fact.

Furthermore, he had already suffered a traumatic upbringing it seems even before he
came to the UK, and that should have been recognised by social services, in order that his
particular needs were appropriately addressed.
Solicitors’ firm23
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Child victims of trafficking
We have received reports that looked after children who are victims of trafficking continue to
be prosecuted in this country despite legal protections and, as acknowledged by the National
Police Chiefs’ Council and Home Office, regularly go missing from local authority care and are
trafficked again. ECPAT UK reports that professionals across the criminal justice system are
unaware of the problem, have a poor understanding of trafficking and little knowledge of how
to engage with this group. Their concerns are echoed by a solicitor specialising in
representing child trafficking victims:
…In the UK we continue to criminalise exploited and trafficked minors, despite having
legal protections ... I am currently being referred on average a case a week, the true
scale of the problem is vast and victims of trafficking are being prosecuted daily
throughout the UK..
.
Many of my clients who have been prosecuted go missing within a week of being
released from custody, from their foster placements and local authority care. There are
issues with safeguarding, protection plans and lack of training and awareness
surrounding human trafficking and the complexities of debt bondage…
Solicitor24

Recommendation 7 – Respond to the particular needs of looked after children and
young people in minority groups

7.1 Data about looked after children’s involvement in the criminal justice system should be
regularly published and clearly disaggregated on the basis of ethnicity, faith, gender and
disability and, where applicable, the type of custodial establishment in which children are
held.
7.2 We welcome David Lammy MP’s independent review of the treatment of, and outcomes
for black, Asian and minority ethnic people in the criminal justice system, commissioned
by the Prime Minister and due to report in Spring 2017.25 With assistance from the
Department for Education, the Welsh Government and the Youth Justice Board for
England and Wales, the Lammy review should:
(a) Specifically consider the experience of looked after children and young people who
are black or from other minority ethnic backgrounds in the criminal justice system,
including why they are over-represented in custody compared to other looked after
children; and
(b) Analyse the available data, disaggregated by ethnicity and region, and make
recommendations as to gaps that need to be filled in order to identify unequal
outcomes and their underlying reasons, to achieve equal treatment for all children and
young people, and to measure progress.
7.3 In establishing and monitoring locally agreed outcomes to protect children and young
people in care from criminalisation (see recommendation 1), lead local authority members
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for children’s and social services, corporate parenting boards and Chief Constables should
include a specific focus on:
(a) Meeting the needs of children and young people in care who are black or from
another minority ethnic group
(b) Meeting any faith-related needs of children and young people in care
(c) Ensuring that the treatment of children and young people in care is gender-sensitive.26
This must include, at a minimum, ensuring that girls have access to support and
supervision by female officers and staff
(d) Meeting any additional needs of children and young people in care due to
developmental disabilities and disorders, learning disabilities, learning difficulties and
speech, language and communication needs. This should include training to ensure
that frontline staff and police officers in all agencies are able to identify and respond
to any possible needs, ensuring prompt and appropriate information sharing about
known needs and ensuring children and young people have access to support and
any specialist services required to support their social development, education and
emotional wellbeing and protect them from criminalisation
(e) Meeting the needs of looked after children who are subject to immigration control.
This should include, at a minimum:
(i) Ensuring that the mental health needs of unaccompanied asylum seeking children
are met as a priority, recognising the circumstances of their coming to the United
Kingdom
(ii) Supporting foreign national children in care to resolve any outstanding matters
concerning their immigration status
(iii) Ensuring that young people with experience of care who are subject to
deportation proceedings due to criminality are legally represented in those
proceedings and that full information is provided to the tribunal to ensure that the
circumstances of their coming to the UK and their experiences in the care system are
taken into account
(f) Meeting the needs of looked after children who are potential victims of trafficking. This
should include ensuring that they are identified as victims at the earliest possible stage
and protected in line with legislation and policy. This must ensure at a minimum that:
(i) The police:
(a) Cover trafficking in the custody record/booking in process
(b) Cover trafficking in crime reports
(c) Share information with other forces to avoid new prosecutions of children who are
trafficked again
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ii) Children’s social care and social services, youth justice services, the police, Crown
Prosecution Service, lawyers, magistrates, judges and staff in the secure estate receive
training on how to identify potential child victims of trafficking and how to safeguard
those children
iii) The Home Office, Ministry of Justice and Youth Justice Board for England and Wales
work together to produce guidance on how to identify victims of trafficking and how to
safeguard possible victims in the secure estate.

Outcome Five: Effective prevention, diversion and rehabilitation - close joint
work is pivotal between children’s social care, youth justice services, child and
adolescent mental health services, the police, the Crown Prosecution Service,
the courts and the secure estate

From my experiences it felt that I was in care so it was expected I got into trouble with the
police, as I was bad news. I felt that children in care were treated differently in the youth
justice system to someone who may live at home with their parents.
Adult who grew up in care27
Our Youth Panel took up this issue with the Crown Prosecution Service and the Local
Authority, and we kept being given the reassurance that every case involving a looked-after
child was reviewed according to a special protocol to weed out minor misdemeanours and
only prosecute those cases which passed a ‘public interest’ test. And yet the young people
continued to appear in court for throwing ice creams, kicking doors, squirting shower gel on
carpets, using abusive language to staff.
Magistrate, recently retired28

Close joint work between children’s social care and social services, youth offending services, the
police and other criminal justice agencies must become standard practice across England and
Wales in order to protect looked after children from criminalisation. This work should be aimed at
ensuring carers are able to support children to behave in a socially acceptable way and to deal
with challenging behaviour without involving the police; that looked after children are diverted
from the criminal justice system wherever possible; and that, where this is not possible, looked
after children are well supported and fairly treated throughout the criminal justice process and
prevent reoffending. This has been done successfully in some areas through the use of restorative
practice (please see page 28).

Recommendation 8 - Fair treatment and proper support for looked after children from
criminal justice agencies

8.1 All criminal justice agencies (youth justice services, the police, the Crown Prosecution Service,
the courts and secure establishments), working closely with children’s social care and social
services, must ensure that they know when they are working with a child in care, understand
their vulnerabilities and take a strategic and practical approach to ensuring that looked after
children are fairly treated and well supported throughout the criminal justice process.
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8.2 The police should not interview a child in custody, charge a child with an offence or administer
an out of court disposal, without knowing whether that child is looked after and, where the child
is looked after, without consulting their parent local authority. Where a looked after child is
interviewed in custody, charged or receives an out of court disposal without these steps having
been taken, the police should be required to explain the reasons to the court in any later
proceedings.
8.3 The Crown Prosecution Service should review the operation of its guidance on the prosecution
of looked after children in residential care in order to satisfy itself that both the letter and spirit of
the guidance is being followed consistently and in all cases and, as part of this process,
consider extending the guidance so that it covers all looked after children.
8.4 Where it appears that Crown Prosecution Service guidance for the treatment of looked after
children has not been followed in bringing a prosecution, magistrates and judges should be able
to stand a case down to allow the prosecution and defence to engage in a conference outside
the courtroom, in an attempt to resolve the situation without resorting to formal court
proceedings.
8.5 We take this opportunity to underline the basic principle that custody should only ever be used
for children and young people where there is no alternative, whether or not they are looked after.
Further:
(a) Where there is no alternative to custody, looked after children, like other children, should
be placed in small, local units which are designed to promote their psychological and
emotional wellbeing. We welcome the indication from Charlie Taylor that his review of youth
justice, commissioned by the Secretary State for Justice, will include a fundamental rethink of
children’s custody, including the closure of young offender institutions and the establishment
of small units with a strong focus on emotional wellbeing and education.
(b) Submissions to this review and research by HM Inspectorate of Prisons, Inquest and
others demonstrates that looked after children can be particularly vulnerable while in custody
and often have a particularly poor experience. A thoroughgoing review of custodial provision
is required to ensure that the needs of looked after children are fully addressed within
custody, including safeguarding, rehabilitation and planning for resettlement.

Recommendation 9 – Strengthen support from children’s social care, social services and
youth justice services for looked after children in the criminal justice system

Each concordat on protecting looked after children from criminalisation (see recommendation 1)
should reinforce the responsibility of children’s social care services to work closely with youth justice
services in order to:
9.1 Support looked after children to be diverted from the criminal justice system and custody
wherever possible, including:
(a) Ensuring the matter is dealt with without court proceedings unless there is no alternative
(b) Ensuring wherever possible that the child is eligible for bail and is able to comply with bail
conditions
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(c) Ensuring that where a child is convicted of an offence, the court is presented with
robust community alternatives to custody, unless custody is the only possible outcome.
9.2 Ensure that where a child is remanded or sentenced to custody, the child is well supported
during his or her time in custody and effective planning for the child’s resettlement.

Outcome Six: Young people leaving care continue to benefit from good
parenting and are protected from criminalisation

I feel like maybe if social services had not dumped me at the age of 16 and expect me to
stand on my own two feet as a child, maybe I could of made different choices.
Young person responding to the review

.....It was less about ‘me leaving care’....and more about .... ‘care leaving me’
Young person cited in submission by Surrey County Council Youth Support Service and
Surrey Police

Young people leaving care are too often expected to reach independence at a young age and
with insufficient information and practical and emotional support, increasing their risk of
criminalisation. Existing measures aimed at enabling children to stay in care until they are ready
to become independent should be made available consistently across England and Wales, and
support for those who are not engaged in education or training should be increased. Young
people leaving care should receive clear information and adequate support (financial, practical,
emotional) to enable them to thrive. We welcome the ‘Staying Put’ and ‘When I am Ready’
programmes which allows young people who are settled in foster care to stay with their foster
carers up to the age of 21.
Recommendation 10 – Improve the rehabilitation of looked after children who have
offended and support young people leaving care

10.1 Where any child is convicted of a minor offence, including a looked after child,
consideration should be given to wiping the rehabilitation (or disclosure) period for
that offence immediately. Where this is not possible, the rehabilitation period should
be shortened and the offence should be expunged from the child's record at the age of 18.
10.2 Given the research evidence that leaving care early (at 16 or 17 years) is associated
with poor outcomes, we recommend that the ‘Staying Put’ and ‘When I am ready’
arrangements currently provided to looked after children in foster care should be extended
to looked after children leaving residential care and transitional accommodation
placements.
10.3 We recommend that support for care leavers who are not in education or training should
be extended from 21 to 25 years, matching the support received by care leavers in training
or education.
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Appendix One
Concordats on protecting looked after children from criminalisation:
guiding principles

1. The cabinet sub-committee, and appropriate Welsh Government body should commission
and disseminate a concordat on protecting looked after children from criminalisation to
support local children’s social care or social services and criminal justice agencies in
protecting looked after children in England and Wales from unnecessary involvement in the
criminal justice system. Each concordat will reinforce legislation and statutory guidance
concerning children in care and care leavers.29
2. Each concordat should be developed within one year. Within the same period, any
corresponding amendments required to statutory guidance should be identified and put in
place. There should be a further two year period for implementation followed by regular
review.

3. Each concordat should set clear expectations for lead members, corporate parenting boards
and chief constables to work together in partnership with other relevant agencies to
establish common goals and implement joint working protocols to protect children in care
against criminalisation. Relevant agencies include care providers, health commissioning
bodies, health services, education services, the Crown Prosecution Service, courts and
secure establishments. Joint working should include effective data sharing protocols and
regular meeting forums.
4. Joint decision-making by local authorities and partner agencies should be facilitated through
a decision making panel including senior-level representatives from the local authority,
police, health and education services. This would be for all children but would be a good
mechanism for ensuring that relevant factors for looked after children are properly
considered.
5. Each concordat should recognise the important roles of early support for children and
families at risk and good parenting by the state in protecting looked after children from
criminalisation, and should set out the expectations on local authorities as described at
recommendations 3 and 6.

6. Each concordat should be developed and implemented in consultation with children and
young people with experience of care and the criminal justice system, parents and carers,
local authority leaders and practitioners. Leaders of local government, children’s social care
and social services, National Police Chiefs’ Council, police and crime commissioners, the
Crown Prosecution Service, the Magistrates’ Association and health commissioning bodies
should be involved.

7. Each concordat should build upon the quality standards for residential children’s care by
encouraging the training of all carers, police and the wider children’s social care and social
services workforce to engage with children and young people in a positive, understanding
and respectful way, using formal and informal approaches to build relationships and a sense
of community, support social development and respond effectively to challenging behaviour,
avoiding formal criminal justice processes wherever possible. This has been done
successfully in some areas through the use of restorative practice (see page 28).
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8. Each concordat should make clear that, in developing their joint working protocols to protect
looked after children and young people from criminalisation, lead members, corporate parenting
boards and chief constables should ensure that they address the particular needs of children and
young people in care who are black or from other minority ethnic groups, and those of Muslim
children and young people in care. This should include:
(a) Ensuring that looked after children and young people who are black or from other
minority ethnic backgrounds, and those of Muslim faith, are consulted at both an
individual and collective level about their experiences in the care and criminal justice
system and matters that affect them, and using this information to help ensure their
needs are met and that they are fairly treated

(b) Conducting regular equality analyses about the numbers and proportions of children
and young people in care who are black or from other minority ethnic groups, and those
of Muslim faith, and who become involved with the criminal justice system and
developing plans to address any disproportionality
(c) Ensuring that staff and police officers undergo continuing professional development to
challenge negative stereotypes and ensure the fair treatment of looked after children
and young people who are black or from other minority ethnic backgrounds, or of
Muslim faith

9.

10.

(d) Ensuring that looked after children and young people who are black or from other
minority ethnic groups, or of Muslim faith, who are at risk of criminalisation can access
support and advice from peer mentors and positive role models from their own
communities.

These joint working protocols should also be aimed at ensuring through consultation with
children and young people, regular equality analyses, continuing professional development
and the use of peer mentors, that the protection of children and young people in care from
criminalisation is gender-sensitive; in particular, that girls in care are protected from child
sexual exploitation and that negative stereotypes about girls subject to child sexual
exploitation are challenged.

These joint working protocols should also be aimed at ensuring through consultation with
children and young people, regular equality analyses and continuing professional
development, that the protection of children and young people in care from criminalisation
takes full account of children and young people’s disabilities and speech, language and
communication needs. This will require:

(a) Awareness raising and training amongst all professionals who come into contact with
looked after children and young people who are at risk of criminalisation, including
carers, social workers, teachers and health professionals, as well as the police, Crown
Prosecution Service, lawyers, judges and magistrates and secure establishments

(b) Such training to be aimed at ensuring professionals are able to identify possible
underlying developmental disabilities and disorders, learning disabilities and learning
difficulties, and speech, language and communication needs, and ensuring that they
know how to engage effectively with children and young people displaying signs of
underlying conditions or additional needs

(c) More effective communication between children’s social care, health, education and
criminal justice agencies to ensure that information is passed on about children’s known
conditions and needs and that this information is taken into account in the treatment of
children and young people and decisions that affect them

(d) Improved access to specialist services and support where it is needed.
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Appendix Two
Review members
Chair

The Rt. Hon. the Lord Laming CBE DL

Review members (in alphabetical order)

Caroline Adams – Staff Officer for National Children & Young Persons Portfolio - National Police
Chiefs Council representing Olivia Pinkney QPM, Chief Constable of Hampshire
John Bache – Deputy Chairman – Magistrates Association
Sally Bartolo – Peer Outreach Team Manager – Education and Youth Team – Greater London
Authority
Tim Bateman - Principal Policy Advisor (Youth Justice), Children’s Commissioner for England
Ben Byrne – Association of Youth Offending Team Managers (England)
Stuart Carlton – Board Member – Association of Directors of Children’s Services
Teresa Clarke – Governor – HM Young Offender Institution, Swinfen Hall and NOMS Care Leavers’
Champion
Jeremy Crook – Director – Black Training and Enterprise Group
Darren Coyne – Project Manager – Care Leavers’ Association
Natasha Finlayson – Chief Executive – Who Cares? Trust
Shauneen Lambe – Executive Director – Just for Kids Law
Lord McNally – Chair – Youth Justice Board for England and Wales
Mary O’Grady – Chair – YOT Managers Cymru
Elizabeth Rantzen – Trustee – Prison Reform Trust
Nigel Richardson - Director of Children’s Services -Leeds City Council
Councillor David Simmonds – Chair of Local Government Association’s Children and Young Persons’
Board
Enver Solomon – Director of Evidence and Impact – National Children’s Bureau
Dr Jo Staines – Director BSc Childhood Studies Programme – Hadley Centre for Adoption and Foster
Care Studies, Bristol University
Chris Stanley – Trustee – Michael Sieff Foundation
Professor Mike Stein – Research Professor - Social Policy Research Unit, University of York
Baroness Lola Young – Crossbench Peer - House of Lords

In addition, eight young people aged 14 to 23 years, with experience of care and the criminal justice
system, were full members of the review panel.

Prison Reform Trust staff and pro bono assistance

John Drew CBE (Secretary to the care review)
Justin Elder (Executive assistant)
Juliet Lyon CBE (Director)
Katy Swaine Williams (Care review co-ordinator)
Dr Pamela Storey (Pro bono researcher) (formerly of Thomas Coram Research Unit, Institute of
Education, University of London)
Grace Wyld (Volunteer)
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About the review
The extraordinary response to this review demonstrates the strength of feeling amongst young
people, parents and professionals alike, that we can and must do better in helping children in
care to stay out of trouble. We join them in calling for the protection of children in care from
criminalisation to be given high priority at national level and by all relevant local agencies. The
evidence shows that strong leadership leads to clear results.
Terms of reference
In April 2015 Lord Laming accepted the Prison Reform Trust’s invitation to chair an independent
review of looked after children in the criminal justice system in England and Wales, ‘Keeping
children in care out of trouble’. The review was launched in June 2015 with this central question:
to consider the over representation of children in care, or with experience of care, in the
youth justice system - why, for example, when only fewer than 1% of children and young
people are committed to the care of local authorities30, yet a third of boys and 61% of girls
in custody are, or have been, in care31 - and to make recommendations as to how the life
opportunities for children and young people in care or with experience of care, who are at
risk of being avoidably drawn into the youth justice system, can be transformed.32
It was agreed that the review would:
a) bring together a group of young people who are, or have recently been, in care to
consult them about the review and, throughout its course, to ensure that the review
benefits from their insight and knowledge;
b) seek evidence from children and young people, family members and carers, and
relevant professional bodies;
c) produce an accurate count of the number of children in custody in England and Wales
who are, or have been, in care;
d) summarise the research published, and currently being undertaken, in this area;
e) capture international evidence of good practice;
f) identify current best practice in England and Wales to inform the review;
g) make recommendations for national government, including its Inspectorates, to
consider;
h) make recommendations for local authority lead members for children’s and social
services, directors of children’s and social services and other relevant agencies to
consider; and
i) publish and disseminate findings and recommendations and work to ensure they are
implemented.
Lord Laming invited a broad range of senior practitioners and experts in children’s social care
and youth justice to join the review panel (see page 23). The review panel members have drawn
on their considerable experience and knowledge to advise the review. A children and young
people’s consultation group was also established whose eight members aged 14 to 23 years, all
with experience of care and the criminal justice system, were also review panel members.
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Work from June 2015 to April 2016
The review was launched with a call for evidence on 23 June 2015. The launch received
widespread media coverage, including 500 individual broadcast stories and 50 offers of help
and commitments to provide evidence on the first day alone. Over 220 written submissions
have since been received from a wide range of agencies and individuals with personal or
professional experience of care and the criminal justice system.
The review panel includes social workers, police, magistrates, academics and other experts, as
well as children and young people who have been in care and been in trouble with the law. The
panel held regular meetings between June 2015 and April 2016 to hear oral evidence and
advise on findings and recommendations. The young review panel members were included in
these meetings and also held their own additional working sessions.
Review panel members heard oral evidence at further meetings and during visits to agencies
and establishments, at national conferences and in regional forums of practitioners and policy
makers. A number of requests were received from individuals to meet the review panel to talk
about their personal experiences of care and the criminal justice system. These requests were
met where possible. We also held three focus groups with young people in custody and in the
community.
In August 2015, Lord Laming wrote to the chief executives of all local authorities in England
and Wales to find out the numbers and proportions of looked after children who had offended
or were in custody, regardless of how long they had been in care (in other words, not limited to
those in care for at least 12 months). Over 90 local authorities (60% of the total) provided the
data requested and this has been analysed alongside data from other available sources.
Review panel member Dr Jo Staines of the Hadley Centre for Adoption and Foster Care
Studies, School for Policy Studies, University of Bristol was commissioned to produce an
independent literature review to accompany this review’s findings, with generous support from
the Hadley Trust.
Findings and recommendations
We have taken as our starting point the evidence received from all these sources, with a
particular emphasis on what we have been told by children and young people in care and
those who have recently left care. The result is neither a piece of academic research nor a
policy document. Rather, the full review report (of which this is a summary) is a distillation of
the views and experiences of over 260 people with past or present experience of growing up in
care or working with children and young people in care and in the criminal justice system, and
other experts and organisations working in relevant fields. Where permission is available, the
review’s written submissions will be made available on the Prison Reform Trust website as an
additional resource. Dr Jo Staines’ independent literature review, ‘Risk, adverse influence and
criminalisation: Understanding the over-representation of looked after children in the youth
justice system’ offers a further resource for academics and practitioners.
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Key facts
Looked after children - characteristics and outcomes
There were 75,155 looked after children on 31 March 2015 in England and Wales.33
The majority of looked after children – 61% in both England and Wales - are looked after by the
state due to abuse or neglect. Only a very small fraction of children become looked after for
socially unacceptable behaviour, 2% in England and 4% in Wales. This category could include
offending.
Three-quarters of looked after children in England and Wales are in foster care. Children and
young people living in children's homes (not including secure), residential care homes and
hostels constitute 11% of the total in England.
Of all children in care in England on 31 March 2015, 67% (46,690) had one placement during the
year, 23% had two placements and 10% had three or more placements. Figures for Wales show
slightly greater stability, with 71% (3,960) children having one placement during the year, 20%
having two placements and 9% having three or more placements.34
In 2015, 14% of looked after children in England achieved five or more A*-C GCSEs or
equivalent, including English and mathematics. This compares to 53% of children in the general
population and 15% of children in need.35
In 2015, 61% of looked after children in England had a special educational need, compared to
50% of children in need and 15% of all children.36
37% of looked after children in England have emotional and behavioural health that is
considered to be a cause for concern, and a further 13% are considered borderline.37
Looked after children in the criminal justice system
94% of children in care in England do not get in trouble with the law. However children in care in
England are six times more likely to be cautioned or convicted of an offence than other
children.38
The review's survey of local authorities found that children in care who come to police attention
may have a higher risk of being convicted as opposed to being cautioned compared to other
children.39
There is no reliable data on the numbers of looked after children in custody. Based on data from
a number of sources we estimate that approximately 400 looked after children are in custody at
any one time, of whom about 100 will be being held on remand; this is slightly less than half the
current total number of children in custody.40
Looked after children in custody show greater levels of mental health need (as a group)
compared to other incarcerated children, receive less emotional and practical support and have
worse outcomes in areas such as responding to behaviour incentive schemes and resettlement
planning.41
In the most recent survey by the Prisons Inspectorate, children in secure training centres who
said they were or had been in local authority care were:42
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•

Less likely than their peers to say that they had visits from family, carers or friends at least
once a week (34% compared with 61%)

•

Less likely than their peers to say that they knew where they would be living when they left
the centre (52% compared with 89%)

•

More likely than their peers to say that they had been physically restrained during their time
at the STC (45% compared with 29%)

•

More likely than their peers to say that they had felt threatened or intimidated by other
children while at the centre (25% compared with 10%).

Boys in young offender institutions who said that they were, or had been, in local authority
care:43
•

Were twice as likely to consider themselves to have a disability (26% compared with 13%)

•

Were significantly more likely to have been placed on a minor report (59% compared with
40%), been adjudicated against (74% compared with 61%) and been physically restrained
(48% compared with 36%)

•

Reported higher rates of emotional or mental health problems (37% compared with 16%)

•

Were more likely to say they felt unsafe at the time of the inspection (17% compared with
11%) and that they had experienced victimisation by a member of staff (29% compared with
22%)

•

Were significantly less likely to have had one or more visits per week from family and friends
(23% compared with 43%).

Based on unpublished data made available to the review by the Youth Justice Board for
England and Wales, 44% of looked after children in custody are from an ethnic minority
background, which is more than one and a half times the proportions in the general population
and the looked after population.
Cost of care placements
In 2012-13, authorities spent £1.5 billion on fostering services and £1 billion on residential
care.44
The average annual spend on a foster placement for a child is £29,000-33,000; for a residential
placement it is £131,000-135,000.45
£142.4 million was spent on secure accommodation for children in 2013-14.46 This compares to
£224 million in 2012-13.47 The average cost per annum of secure accommodation by placement
type 2013-14 breaks down as follows: secure training centre, £187,000; secure children’s home,
£209,000 and under-18 young offender institution, £60,000.48
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Good practice examples
Surrey County Council and Surrey Police have reduced the numbers of looked after children
in the criminal justice system year on year since 2011 through close, joint strategic working.
Their work is based on a multi-agency strategy to reduce offending by looked after children,
supported by an inter-agency protocol, a steering group and regular forums for practitioners,
as well as an extensive, multi-agency training and development programme on restorative
practice, including training for foster carers. They also cite ‘transformation’ of Surrey youth
justice, in particular through the introduction of the Youth Restorative Intervention (YRI)49 and
joint decision-making by the youth support service and police. An independent evaluation
found that £3.41 has been saved for every £1 invested in the YRI and concluded that:
the YRI reduced the unnecessary criminalisation of young people, reduced reoffending,
provided better interventions for victims, improved victim satisfaction and reduced costs
to the youth justice system.50
Leeds City Council is working towards a whole city restorative approach, incorporating not
just children’s social work services but also wider children’s services, education settings and
beyond as an integral part of the Leeds approach to better outcomes for children and families.
Other areas of their work include partnership working with the Care Leavers’ Association on
the Clear Approach programme, a focus on ‘Best Start’ and ‘Early Help’ and Family Group
Conferencing and investment in reunification, including through the Multi-Systemic Therapy
Family Integrated Transitions programme. In the year ending October 2015, Leeds saw a
reduction in the percentage of children and young people known to the youth justice service
who were looked after, from 13% to 10.5%. This represented a reduction in the percentage of
looked after children in Leeds who were known to the youth justice service, from 7.6% to
5.4%.
Leicestershire City Council: In Leicestershire, following concern about the number of young
people getting involved in the youth justice system, mainly for low level offences, a programme
of restorative justice was introduced from 2007-2010 to establish a restorative approach
across the children’s homes in the county, to enable the staff in the homes to manage low level
behaviour without recourse to the police.51 An independent evaluation found that there was a
substantial reduction in convictions and offences committed by children and young people
both inside and outside homes.52 Ongoing work includes attempting to engage private
children’s homes in this agenda.
Staffordshire Police: Close joint working by Staffordshire Police with local care homes has led
to a reduction in missing episodes for looked after children in the area53, a known contributing
factor to criminalisation.54 Key to this work has been the allocation of a named police officer to
each residential home, and the expectation that they visit as part of their general duties,
whether there is a specific problem or not.
Gwent: In Gwent a protocol has been agreed and implemented to reduce the prosecution of
looked after children. The protocol is underpinned by training in the use of restorative

28

approaches where this is a safe and appropriate response to challenging behaviour by looked
after children and young people. The aim of the protocol is to reduce the number of looked
after children being arrested for minor offences that would not have come to police attention if
the children had been living at home with their parents. The programme also offers training
and support to foster carers and residential unit staff, and should also stabilise placements.55
Norfolk: In Norfolk, the number of young people in care who became involved in the criminal
justice system dropped by 52% two years after the implementation of county-wide restorative
practice in children’s homes. The scheme was introduced in 2009 and saw 100 staff trained in
restorative practice. The number of young people in care who were charged with a criminal
offence over the next two years fell from 7.2% in 2009 to 3.4% in 2011.56
Hertfordshire: There was a 23% reduction in police call outs during the three years following
the implementation of restorative practice in care homes by Hertfordshire County Council,
compared to the previous three years.57
Waltham Forest, London: A jointly funded Looked After Children/Youth Offending Service
post in Waltham Forest ensures a clear joined up approach for looked after children known to
the youth offending service. The postholder also reviews ‘at risk’ looked after children and
works to reduce risk. This model was identified as an example of good practice in HM
Inspectorate of Probation’s Short Quality Screening Inspection 2015. In Waltham Forest,
restorative justice training is completed with care home staff and foster carers who look after
children in the care of the local authority, with the aim of reducing criminalisation. The Youth
Offending Service and Children's Social Care team work together to deliver restorative justice
with young people and care home staff to reduce placement breakdown. Restorative
intervention officers have been introduced in schools to reduce criminalisation and
absenteeism.
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